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SAMPLE CLAUSES FOR WILLS

1.  A gift in a Will may be specified as a fixed amount, or the residue (or portion) of the estate.

Examples:

a) Your gift of a fixed dollar amount (legacy):

“I give the sum of _____Dollars ($___) to Hamilton Community Foundation, Hamilton, Ontario, to be used for such charitable purposes as the Foundation may determine from time to time”.  

b) Your gift of the remainder (residue) of your Estate:
“I give the residue of my estate to Hamilton Community Foundation, Hamilton, Ontario, to be used for such charitable purposes as the Foundation may determine from time to time.”  

2.  The gift may be directed in any one of a variety of ways:

a) General charitable purposes:

You may provide maximum flexibility for the benefit of your community.  See examples 1 (a) and 1 (b) above.

b) Specific charitable purposes:

You may include the arts, children, the environment, etc.  You specify the area or “field”; then each year, the Board of Directors selects the most appropriate charitable organization or program in that field. 

c) Specific charitable institutions:

Examples:

You may specify the charitable institution(s) that will be the beneficiary of the income every year.

                i) Your gift for a specific charitable Purpose or Institution 
“I give the sum of _____ Dollars ($___) to Hamilton Community Foundation, Hamilton, Ontario, the said amount to be treated as capital and invested, and the net income therefrom to be paid to, or used for (insert name of particular charitable purposes, institutions or service).” 

OR - if the gift is to be the residue of your estate

“I give the residue of my estate to Hamilton Community Foundation, Hamilton, Ontario, which shall be treated as capital and invested, and the net income therefrom to be paid to, or used for (insert name of particular charitable purposes, institutions or service).” 

ii)
If special purposes are designated by you, they should be for charitable purposes within Canada.  

iii)
See also 3, Power to Change the Purpose clause below.


3.   Power to Change the Purpose:

It is recommended that the following clause be included wherever possible.  The clause empowers the Board of Directors to alter or vary the purposes for which the gift is used should changing conditions make it impossible or impracticable to carry out the original purposes.

“If in the opinion of the Board of Directors of Hamilton Community Foundation (hereinafter referred to as “the Board”) it should become impossible, inadvisable or impracticable to apply the said fund (or income) for such purposes, the Board shall use the said fund (principal or income) for such charitable purposes as the Board may determine from time to time.”

4.  Your gift may be deferred until the death of a named survivor (spouse, or other       dependent).  Add these words to the beginning of the clause:

“Upon the death of the survivor of_____ and me, I give…”

5.  The gift may be made as a memorial to a family member or friend:


Where you desire a gift or bequest be designated as a memorial gift, the following sentence may be inserted in the appropriate place:  “The foregoing bequest is given to Hamilton Community Foundation in memory of _____.”

6.  You, as the donor, have the opportunity to select a name for the fund:


Where it is desired that the name of the donor, or of someone designated by the donor, or another appropriate title be attached to the bequest, the following sentence may be inserted in the appropriate place:  “This bequest shall be designated and known as The _____Fund”
7.  The gift may be added to a fund that is already established:


You may add to the capital of a designated fund which already has been established at Hamilton Community Foundation.  The exact name and purpose of the said designated fund should be obtained from the Vice-President, Development of the Foundation and appropriate wording of the Will selected from the foregoing examples.

If there are any questions about the above suggested clauses, or if you require any further information, please do not hesitate to telephone the Foundation’s Vice-President, Development at 905-523-5600 or fax 905-523-0741.
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